
 
 

CEDAR RAPIDS AIRPORT COMMISSION DBE PROGRAM 
 
 

 
Objectives/Policy Statement 
 
The Cedar Rapids Airport Commission (Commission) has established a Disadvantaged Business 
Enterprise (DBE) Program in accordance with regulations of the U.S. Department of 
Transportation (DOT), 49 CFR Part 26. The Commission has received Federal financial 
assistance from the Federal Aviation Administration (FAA), and as a condition of receiving this 
assistance, the Commission has signed an assurance that it will comply with 49 CFR Part 26.   
 
It is the policy of the Commission to ensure that DBE’s, as defined in Part 26, have an equal 
opportunity to receive and participate in FAA-assisted contracts.  It is also our policy to: 

 
1. Ensure nondiscrimination in the award and administration of FAA-assisted contracts; 
2. Create a level playing field on which DBE’s can compete fairly for FAA-assisted contracts; 
3. Ensure that the DBE Program is narrowly tailored in accordance with applicable law; 
4. Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 

participate as DBE’s; 
5. Help remove barriers to the participation of DBE’s in FAA-assisted contracts; and 
6. Assist the development of firms that can compete successfully in the market place outside the 

DBE Program. 
 
Mr. Donald D. Swanson, Director of Finance & Administration, has been delegated as the DBE 
Liaison Officer (DBELO). In that capacity, the DBELO is responsible for implementing all 
aspects of the DBE program.  Implementation of the DBE program is accorded the same priority 
as compliance with all other legal obligations incurred by the Commission in its financial 
assistance agreements with the DOT. 
 
The Commission has disseminated this policy statement to all the components of our 
organization.  We have distributed this statement to DBE and non-DBE business entities that 
perform work for us on FAA-assisted contracts.  The statement is also to be published in the 
Cedar Rapids Gazette. 
 
 

      July 23, 2014 
Tim Bradshaw, A.A.E., Airport Director  Date 



 
 

Objectives (§26.1) 
 
The objectives are found in the policy statement on the first page of this program. 
 
Applicability (§26.3) 
 
The Commission is the recipient of Federal airport funds authorized by 49 U.S.C. 47101, et seq.   
 
Definitions (§26.5) 
 
The Commission will use terms in this program that have the meaning defined in Section 26.5. 
 
Nondiscrimination (§26.7) 
 
The Commission will never exclude any person from participation in, deny any person the 
benefits of, or otherwise discriminate against anyone in connection with the award and 
performance of any contract covered by 49 CFR Part 26 on the basis of race, color, sex, or 
national origin.  
 
In administering its DBE program, the Commission will not directly or through contractual or 
other arrangements use criteria or methods of administration that have the effect of defeating, or 
substantially impairing accomplishment of the objectives of the DBE program with respect to 
individuals of a particular race, color, sex, or national origin. 
 
Record Keeping Requirements (§26.11) 
 
The Commission will transmit to FAA annually on December 1, the “Uniform Report of DBE 
Awards or Commitments and Payments” form, found in Appendix B to this part.  We will also 
report the DBE Contractor firms information either on the FAA DBE Contractor’s Form or other 
similar format. 
 
The Commission will use the Iowa Department of Transportation (IDOT) bidders list.  The 
purpose of the list is to provide as accurate data as possible about the universe of DBE and non-
DBE contractors and subcontractors who seek to work on our DOT-assisted contracts for use in 
helping to set our overall goals.  The bidders list will include the name, address, DBE and non-
DBE status, age of firm, and annual gross receipts of firms.   
 
Federal Financial Assistance Agreement Assurance (§26.13)  
 
Contract Assurance (§26.13a)  
 

The Commission has assigned the following assurance, applicable to all DOT-assisted contracts 
and their administration.  This following language will appear in financial assistance agreements 
with sub-recipients. 
 

The Cedar Rapids Airport Commission shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of any DOT-assisted contract or in 



 
 

the administration of its DBE Program or the requirements of 49 CFR Part 26.  The 
recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure 
nondiscrimination in the award and administration of DOT assisted contracts.  The 
recipient's DBE Program, as required by 49 CFR Part 26 and as approved by the DOT, is 
incorporated by reference in this agreement.  Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as a violation of this 
agreement.  Upon notification to the Cedar Rapids Airport Commission of its failure to 
carry out its approved program, the Department may impose sanctions as provided for 
under Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 
U.S.C.  1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C.  3801 et 
seq.). 
 
Contract Assurance (§26.13b)  
 
The Commission will ensure that the following clause is placed in every FAA-assisted contract 
and subcontract: 
 
The contractor or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of FAA-assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of 
this contract, which may result in the termination of this contract or such other remedy, as 
the recipient deems appropriate. 

 
DBE Program Updates (§26.21)  
 
The Commission will receive grant(s) for airport planning or development totaling $250,000 in a 
Federal fiscal year.  We will continue to carry out this DBE Program until all funds from DOT 
financial assistance have been expended.  We will provide to DOT updates representing 
significant changes in the program for approval.  
 
The Commission is not eligible to receive DOT financial assistance unless DOT has approved 
our DBE Program and we are in compliance with it and this part. We will continue to carry out 
our program until all funds from DOT financial assistance have been expended. 

 
DBE Liaison Officer (DBELO) (§26.25) 
 

We have designated the following individual as our DBE Liaison Officer: 
 

Donald D. Swanson, Director of Finance & Administration 
The Eastern Iowa Airport 
2515 Arthur Collins Parkway SW 
Cedar Rapids, Iowa 52404-8952 
Phone: (319) 362-3131  Fax: (319) 362-1670 
E-mail:  DBELO@crairport.org 



 
 

In that capacity, DBELO is responsible for implementing all aspects of the DBE program and 
ensuring that the Commission complies with all provisions of 49 CFR Part 26.  DBELO has 
direct, independent access to the Airport Director concerning DBE program matters.  DBELO 
has a staff of two professional administration employees on a full-time basis that will devote a 
portion of their time to the program. DBELO will confer with the Commission’s consulting 
engineer from time to time to administer the DBE program. An organization chart displaying the 
DBELO position in the organization is found in Attachment A to this program. 
 
The DBELO is responsible for developing, implementing, and monitoring the DBE program.  
Duties and responsibilities include the following: 
 
1. Gather and report statistical data and other information as required by FAA. 
2. Review third-party contracts and purchase requisitions for compliance with this program. 
3. Set overall three-year goals. 
4. Ensure that bid notices and requests for proposals are available to DBE’s in a timely 

manner. 
5. Identify contracts and procurements so that DBE goals are included in solicitations (both 

race neutral methods and contract specific goals) and monitor results. 
6. Analyze Commission's progress toward goal attainment and identify ways to improve 

progress. 
7. Participate in pre-bid meetings. 
8. Advise the Airport Director and Commission on DBE matters and achievement. 
9. Participates with legal counsel and project engineer to determine contractor compliance 

with good faith efforts. 
10. Provide DBEs with information and assistance in preparing bids, obtaining bonding and 

insurance. 
11. Provide DBE’s with information and assistance in preparing bids, obtaining bonds, and 

insurance. 
12. Provide outreach to DBE’s and community organizations to advise them of opportunities. 
 
DBE Financial Institutions (§26.27)  
 
It is the policy of the Commission to investigate the full extent of services offered by financial 
institutions owned and controlled by socially and economically disadvantaged individuals in the 
community, to make reasonable efforts to use these institutions, and to encourage prime 
contractors on FAA-assisted contracts to make use of these institutions.  We have found no such 
institutions, but will make efforts to identify institutions that will work with the DBE 
community.  Information on the availability of such institutions can be obtained from the DBE 
Liaison Officer. 
 
Prompt Payment (§26.29) 
 
The Commission has established, as part of its DBE Program, a contract clause to require prime 
contractors to pay subcontractors for satisfactory performance of their contracts no later than 30 
days from receipt of each payment you make to the prime contractor. 
We will ensure prompt and full payment of retainage from the prime contractor to the 
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.  We will 
use one of the following methods to comply with this requirement:  



 
 

Hold retainage from prime contractors and provide for prompt and regular incremental 
acceptances of portions of the prime contract, pay retainage to prime contractors based on 
these acceptances, and require a contract clause obligating the prime contractor to pay all 
retainage owed to the subcontractor for satisfactory completion of the accepted work 
within 30 days after your payment to the prime contractor. 

Commission will consider a subcontractor's work is satisfactorily completed when all the tasks 
called for in the subcontract have been accomplished and documented as required by the 
Commission. When Commission has made an incremental acceptance of a portion of a prime 
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily 
completed. 
The Commission will include the following clauses in each DOT-assisted prime contract:   

 
The Cedar Rapids Airport Commission requires all prime contractors to pay all 
subcontractors for satisfactory performance of their contracts no later than 7 days from 
the date the prime contractor received payment or should have received payment when the 
reason for non-payment is not subcontractor's fault. 
 
The Cedar Rapids Airport Commission also requires the prompt return of all retainage 
held on all bonded subcontractors within 30 days after the subcontractor's work is 
satisfactorily completed. Non-bonded subcontractors may be required to submit proof of 
payment for all material bills and wages to the prime contractor before the prime 
contractor is required to pay the retainage.  Prime contractors found to be in 
noncompliance with the prompt payment clause will be subject to sanctions enforced by the 
Commission.  The sanctions include issuing two-party checks for the payment of the Prime 
Contractor’s Application for Payment.  The two-party check will be made payable to the 
prime contractor and its subcontractor. The Commission may notify and request corrective 
action from the prime contractor’s surety company, issuer of the prime contractor’s 
payment bond.  Also, the Commission may withhold funds due the contractor pursuant to 
provisions of Chapter 573, Code of Iowa. 
 
Directory (§26.31)  
 
The Commission will use the Iowa DOT Directory as its primary Directory.  An updated copy of 
the Directory will be located in the office of the Airport Director at The Eastern Iowa Airport 
Administration Building, 2515 Arthur Collins Parkway SW, Cedar Rapids, Iowa 52404-8952.   
The Iowa DOT maintains a directory identifying all firms eligible to participate as DBE’s.  The 
directory lists the firm's name, address, phone number, date of most recent certification, and the 
type of work the firm has been certified to perform as a DBE. In addition, the directory lists each 
type of work for which a firm is eligible to be certified by using the most specific NAICS code 
available to describe each type of work. The Iowa DOT revises the Directory prior to advertising 
for a letting, approximately 10 times per year.  Copies are available in Iowa DOT headquarters at 
the Office of Contracts 800 Lincoln Way, Ames, IA and on the Internet through Bid Express and 
at: www.iowadot.gov. 
 

http://www.iowadot.gov/


 
 

Over Concentration (§26.33)  
 

The Commission has not identified any over concentration.  If the Commission determines that 
DBE firms are so "over concentrated" in a particular type of work as to "unduly" burden the 
opportunity of non-DBE firms who participate in this type of work, the Commission will devise 
appropriate measures to address the over concentration.  The measures may include not counting 
contract goals for a particular DBE or DBE firms in general.  It may also include the use of 
incentives, technical assistance, and other appropriate measures designed to assist DBE’s in 
performing work outside of the specific field.  The Commission will obtain the approval of the 
FAA for its determination of over concentration and the measures it intends to devise to address 
it. 
 
Business Development Programs  (§26.35)  
 
Commission has not established a business development program.   
 
Monitoring and Enforcement Mechanisms (§26.37) 
 
We will bring to the attention of the DOT any false, fraudulent, or dishonest conduct in 
connection with the program, so that DOT can take the steps (e.g., referral to the Department of 
Justice for criminal prosecution, referral to the DOT Inspector General, action under suspension 
and debarment or Program Fraud and Civil Penalties rules) provided in §26.109.  We also will 
consider similar action under our own legal authorities.  Such action may include, but not be 
limited to, the following: (a) Responsibility determinations in future contracts; (b) Breach of 
contract action, pursuant to the terms of the contract; and (c) Action authorized under Chapter 
73A, Code of Iowa.  

 
We will implement a monitoring and enforcement mechanism to ensure that work committed to 
DBEs at contract award or subsequently (i.e., as the result of modification to the contract) is 
actually performed by the DBEs to which the work was committed. We will implement a 
monitoring and enforcement mechanism that will include written certification that we have 
reviewed contracting records and monitored work sites for this purpose. This will be 
accomplished through contractual obligations with the Commission’s consulting engineer on 
each project.  We will implement a mechanism that will provide for a running tally of actual 
DBE attainments (e.g., payment actually made to DBE firms), including a means of comparing 
these attainments to commitments.  In our reports of DBE participation to DOT, we will show 
both commitments and attainments, as required by the DOT uniform reporting form.   
 
Fostering small business participation. (§26.39) 
 
The Commission has created a Small Business element to structure contracting requirements to 
facilitate competition by small business concerns, taking all reasonable steps to eliminate 
obstacles to their participation, including unnecessary and unjustified bundling of contract 
requirements that may preclude small business participation in procurements as prime 
contractors or subcontractors. 



 
 

The Commission’s small business program element is incorporated as Attachment J to this DBE 
Program. We will actively implement the program elements to foster small business participation 
doing so is a requirement of good faith implementation of our DBE program. 
 
Overall Goals (§26.45) 
 
The Commission will establish an overall DBE goal covering a three-year federal fiscal year 
period if we anticipate awarding FAA funded prime contracts exceeding $250,000 during any 
one or more of the reporting fiscal years within the three-year goal period.   In accordance with 
Section 26.45(f) the Commission will submit its Overall Three-year DBE Goal to FAA by 
August 1st as required by the schedule established by the FAA.    
 
DBE goals will be established for those fiscal years the Commission anticipates awarding DOT-
assisted prime contracts exceeding $250,000 during the three-year period.  The DBE goals will 
be established in accordance with the 2-step process as specified in 49 CFR Part 26.45.  If the 
Commission does not anticipate awarding more than $250,000 in DOT-assisted prime contracts 
during any of the years within the three-year reporting period, we will not develop an overall 
goal; however this DBE Program will remain in effect and the Commission will seek to fulfill 
the objectives outlined in 49 CFR Part 26.1. 
 
Amount of Goal 
  
The Commission's overall goal for FFY2015 – FFY2017 is the following:  0.39% of the 
Federal financial assistance we will expend in FAA-assisted contracts. 
 
Methodology 
 
To comply with 49 CRF Part 26.45, the Commission establishes its DBE goal based on evidence 
of availability of ready, willing, and able DBE’s relative to all business ready, willing, and able 
to participate in the Commission’s FAA-assisted contracts.  The first step to begin the goal-
setting process is determining a base figure for the relative availability of DBE’s. The second 
step is to examine the evidence available locally to determine what adjustment, if any, is 
necessary to the base figure to arrive at an overall goal. 
 

Step 1 (Ready, Willing, and Able to Work Step) 
 

The Commission will use an Alternative Methods approach to determine a base figure for the 
overall goal. The methodology used is based on demonstrable evidence of local market 
conditions and is designed to ultimately attain a goal that is rationally related to the relative 
availability of DBEs in the Commission’s market, which is the State of Iowa. In previous goal 
setting the Commission utilized the IDOT DBE goal for Step 1. The Commission reviewed the 
IDOT FFY 2015 – FFY 2017 goal of 5.75%. However, it was determined that the IDOT goal 
was based on data primarily for highway and bridge construction. Since Commission projects 
during the goal period to be funded with Federal financial assistance will be terminal building 
improvements unrelated to work associated with highway or bridge construction, it was 
determined that utilization of the IDOT goal was not rationally related to the relative availability 



 
 

of DBEs in the Commission’s market that could work on building construction and renovation 
projects. The Commission reviewed other options for Step 1 and found that no DBE firms listed 
in the IDOT DBE Directory were capable of building construction and renovation work or 
related mechanical work. Consequently, the Commission gave consideration to estimating DBE 
firms’ participation on architectural/engineering (A/E) work related to terminal building 
renovation projects anticipated to be constructed during the goal period. The Commission 
anticipates $28,437,000 in terminal building construction and renovations during the goal period. 
Based upon past experience, A/E costs are estimated to be 10% of the total projects or 
$2,843,700. Actual DBE participation on engineering contracts funded with Federal financial 
assistance during the past five years totaled 3.9%. Applying the 3.9% to the A/E estimated costs 
of $2,843,700 resulted in $112,042 in potential DBE participation, which is 0.39% of the 
anticipated terminal building renovation costs of $28,437,000. Past DBE participation on 
engineering contracts for airfield pavement work may or may not be a good indication of future 
DBE participation on A/E contracts related to terminal building renovations. However, the 
Commission believes this methodology provides the most accurate reflection of the relative 
availability of DBEs in its identified market area. Consequently, Step 1 base goal of 0.39% is 
established. Adjustments may be made under Step 2 to ensure that the final goal is narrowly 
tailored to the Commission’s market and contracting program. 
 
Step 2 (Adjustment Step Based on Evidence Available) 
 

The second step is to examine the evidence available from Commission records to determine if 
any adjustment is needed. Two factors were examined to determine the capacity of the existing 
DBE firms working for the Commission: 
 
1. The percentage of contracts that DBE firms were able to receive race neutral (e.g. low bid or 

used as subcontractors on projects without DBE goals) was reviewed. 
♦ The percentage of prime contracts awarded to DBE’s represents their ability to compete 

and obtain prime contracts in a race neutral market. 
♦ During the past 5 years, DBE firms obtained 3.4% of all prime contracts through the 

low-bid process, which represents 0.3% of the total contract dollars. 
  

 2 DBE prime contract awards     = 3.4% 
 58 all prime contract awards 
 
 $168,058 of DBE prime contract awards   = 0.3% 
 $61,826,176 of all prime contract awards 
 
♦ The percentage of subcontracts awarded to DBE’s on projects without DBE goals 

represents their ability to compete and obtain subcontracts in a race neutral market.  
♦ During the past 5 years, DBE firms obtained 4.2% of subcontracts without DBE goals, 

which represents 2.0% of the total subcontract dollars. 
  

 6 DBE subcontracts without DBE goals   = 4.2% 
 143 all subcontracts without DBE goals 
  

 



 
 

 $356,738 of DBE subcontracts without DBE goals   = 2.0% 
 $17,451,695 of all subcontracts without DBE goals 
 
2. The percentage of contracts that DBE firms were able to receive race conscious (e.g. low bid 

or used as subcontractors on Federal-assisted projects with DBE goals) was reviewed.   
♦ During the past 5 years, DBE firms obtained 0.0% of Federal-assisted prime contracts. 

  
 0 DBE Prime Contracts on Federal-assisted contracts   = 0.0% 
 14 Prime Contracts on Federal-assisted contracts 
 

♦ During the past 5 years, DBE firms received 29.6% of Federal-assisted subcontracts 
with DBE goals, which represents 9.0% of the total contract dollars. 

 
 16 DBE Subcontracts on Federal-assisted contracts   = 29.6% 
 54 Subcontracts on Federal-assisted contracts 
 
 $3,375,724 DBE Subcontracts on Federal-assisted contracts  = 9.0% 
 $37,394,072 of Federal-assisted contracts 
 

♦ During the past five (5) years, DBE firms have received 9.0% of the entire Federal-
assisted contract dollars.  

 
Summary 
 
These factors indicate that DBE firms have not been able to obtain prime contracts through 
race-neutral methods.  With the current DBE goals set on Federal assisted airfield pavement 
renovation projects, DBE firms have been able to obtain 9.0% of our total Federal assisted 
contract dollars. The DBE goals for this period averaged 4.6%. These factors indicate that DBE 
firms have been able to obtain 4.4% of subcontracts through race-neutral methods. The 
Commission has compared the DBE percentages under Step 1 of 0.39% (Commission 
Alternative Methods) and under Step 2 of 9.0% (actual participation), averaging Step 1 and Step 
2 percentages would result in a goal of 4.7%. However, using this methodology the Commission 
would fail to acknowledge that no DBE firms are available to accomplish the terminal building 
construction and renovation work to be funded with Federal assistance during the goal period. In 
addition, the 9.0% actual participation during the past five years was attained largely by the use 
of one DBE firm that performed excavation work on airfield pavement renovation projects. This 
DBE firm’s participation on Federal assisted contracts would not carry forward to the goal 
period, and the Commission’s criteria for setting project goals is to assure at least 3 DBE 
contractors are ready, willing, and able to quote on available subcontract work. Consequently, 
the Commission's overall goal for FFY2015 – FFY2017 is 0.39% of the Federal financial 
assistance that will be expended on FAA-assisted contracts let through the Commission. (DBE 
availability and usage methodology and results are shown in Attachment C.) 
 
However, the Commission will monitor and administer existing FAA-assisted contracts under 
the current DBE Program.  We will implement the use of the new DBE Program and goals 
beginning with the first FAA-assisted contract of Federal FFY2015 – FFY2017. 
 



 
 

Process 
 
The Commission’s  overall three-year DBE goal was first submited to the FAA on August 1, 
2011, and a new DBE overall goal will be submitted every three years thereafter. Before 
establishing the overall DBE goal, the Commission will conduct a consultation meeting with 
DBE firms who have particpated on past Federal-assisted contracts to obtain information 
concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of 
discrimination on opportunities for disadvantaged and non-disadvantaged businesses, the effects 
of discrimination on opportunities for DBE’s, and the Commission’s efforts to establish a level 
playing field for the participation of DBE’s. 
 
Each year the overall goal is submitted to the FAA, the Commission will publish a notice in the 
Cedar Rapids Gazette.  The publication will notify the public that the proposed overall goal and 
its rationale are available for inspection during normal business hours at the Office of the Airport 
Director for 30 days following the date of the notice.  The public will be informed that the 
Commission and FAA will accept comments on the goals for 45 days from the date of the notice.  
Normally, we will issue this notice by July 31st of each year.  The notice will include addresses 
to which comments may be sent and addresses where the proposal may be reviewed. 
 
The Commission’s address for viewing and comments is:  

 
Office of the Airport Director 
The Eastern Iowa Airport 
2515 Arthur Collins Parkway SW 
Cedar Rapids, IA 52404-8952 
Website:  www.crairport.org 
 

The FAA’s address for comments: 
 

Federal Aviation Administration  
Office of Civil Rights 
Western-Pacific Regional Office, AWP-9 
P.O. Box 92007 
Los Angeles, CA  90009-2007 

 
Our overall goal submission including supplemental information to the FAA will include a 
summary of information and comments received during this public participation process and our 
responses. We will normally begin using our overall goal on October 1st of each year, unless we 
have received other instructions from FAA. 
 



 
 

Breakout of Race-neutral and Race-conscious Participation 
 
The Commission will use race-neutral measures to meet the maximum feasible portion of the 
overall goal.  Race-neutral measures will include outreach and technical assistance for DBE 
contractors. The outreach and technical assistance support will include technical assistance and 
training in areas such as preparing and using a business plan, bonding, working with the 
Commission, and contract administration.   
 
The Commission established during its “FFY2012 – FFY2014 DBE Goal Analysis” that 4.4% of 
the DBE participation on Federal assisted projects was obtained through race neutral measures. 
Since race neutral measures secured a minimum amount of DBE participation, we project that 
the FFY2015 – FFY2017 goal of 0.39% will be achieved through race-neutral measures.  We 
anticipate that none of the 0.39% goal will be achieved through race-conscious measures.  (DBE 
goals set on contracts.) 
 
The Commission will adjust the estimated breakout of race-neutral and race-conscious 
participation if needed to reflect actual DBE participation and track and report race-neutral and 
race-conscious participation separately. For reporting purposes, race-neutral DBE participation 
includes, but is not necessarily limited to, the following: DBE prime contracts, DBE 
subcontracts on a prime contract that does not carry a DBE goal, DBE subcontracting exceeding 
a contract goal, and DBE subcontracting where the prime contractor did not consider a firm's 
DBE status in making the award. 
 
The Commission will use race-neutral measures to meet the entire overall goal. The Commission 
does not project using race-conscious means to meet the goal. Contract goals if used, will be 
established so that, over the period to which the overall goal applies, they will cumulatively 
result in meeting any portion of our overall goal that is not projected to be met through the use of 
race-neutral means.  The Commission will establish contract goals only on those FAA assisted 
contracts that have subcontracting possibilities. We need not establish a contract goal on every 
such contract, and the size of contract goals will be adapted to the circumstance of each such 
contract. (e.g., type and location of work, availability of DBE’s to perform the particular type of 
work). 
 
The Commission will express its contract goals as a percentage of the total amount of FAA 
assisted contracts. 
 
Quotas (§26.43) 
 

The Commission does not use quotas in any way in the administration of this DBE program. 
 
Contract Goals (26.51) 
 

The Commission will not use contract goals to meet the overall goal, and anticipates meeting the 
overall goal using race-neutral means. Contract goals if used are established so that, over the 
period to which the overall goal applies, they will cumulatively result in meeting any portion of 
our overall goal that is not projected to be met through the use of race-neutral means. 
 



 
 

If contract goals are ultimately used, the Commission will establish contract goals only on those 
FAA-assisted contracts that have subcontracting possibilities. We need not establish a contract 
goal on every such contract, and the size of contact goals will be adapted to the circumstance 
(e.g., type and location of work, availability of DBE’s to perform the particular type of work). 
 
The Commission will express our contract goals as a percentage of the Federal share amount of a 
FAA-assisted contract. 
 
Good Faith Efforts (26.53) 
 
Information to be Submitted  
 
The Commission treats bidders' compliance with good faith effort requirements as a matter of 
responsiveness.  Each proposal for which a contract goal has been established will require all 
bidders to submit the following information with their bid on the Iowa DOT Disadvantaged 
Business Enterprise Information Statement of DBE Commitment Form (102115 form) and/or 
FAA Disadvantage Business Enterprises “Utilization Statement” and “Letter of Intent” forms, 
provided and approved by the Commission. 
 

♦ The names of DBE firms that will participate in the contract;  
♦ The dollar amount of the participation of each DBE firm; 
♦ A description of the work that each DBE will perform; 
♦ Written and signed documentation of commitment to use a DBE subcontractor whose 

participation it submits to meet a contract goal; 
♦ Written and signed confirmation from the DBE that it is participating in the contract 

as provided in the prime contractors commitment; and  
♦ If the contract goal is not met, evidence of good faith efforts. 

 
Demonstration of Good Faith Efforts 
 
The successful bidder shall be selected on the basis of having submitted the lowest responsive 
bid.  The obligation of the bidder is to make good faith effort.  The bidder can demonstrate that it 
has done so by the following: 
 

♦ Meeting the contract goal; 
♦ Meeting the calculated percentage for good faith effort based on bidder commitments 

received for the proposal (Attachment D); or 
♦ Documenting good faith efforts for administrative reconsideration. 
 

The following personnel are responsible for determining whether a contractor who has not met 
the contract goal meets the calculated percentage for good faith effort: DBE Liaison Officer. 
 
We will ensure that all information is complete and accurate and adequately documents the 
bidder good faith efforts before we commit to the performance of the contract by the bidder. 
 
Administrative Reconsideration 



 
 

 
Within 5 business days of being informed by the Commission that it is not responsive because it 
has not documented sufficient good faith efforts, a bidder may request administrative 
reconsideration. The bidder should make this request in writing to the following reconsideration 
team: 
 
♦ Tim  Bradshaw, A.A.E.,  Airport Director, E-mail: t.bradshaw@crairport.org 
♦ Gene Cossey, A.A.E., Director of Operations, E-mail:g.cossey@crairport.org 

Office of the Airport Director 
The Eastern Iowa Airport 
2515 Arthur Collins Parkway SW 
Cedar Rapids, IA 52404-8952 
Project Engineer 

 
Since the first determination of good faith effort is a comparison of the bidder's DBE 
commitment to the established goal and second determination for good faith effort is a calculated 
value, the reconsideration officials play no role in the original determinations. 
 
A bidder will NOT be allowed to adjust the amount of their commitment after final time 
specified in the advertisement for receiving bids. 
 
As part of this reconsideration, the bidder will have the opportunity to provide written 
documentation or arguments concerning the issue of whether they made adequate good faith 
efforts to meet the goal.  The bidder will have the opportunity to meet in person with our 
reconsideration officials to discuss the issue of whether they made adequate good faith efforts to 
do so.  We will send the bidder a written decision on reconsideration, explaining the basis for 
finding that the bidder did or did not meet the goal or make adequate good faith efforts to do so. 
 
Documentation required will include the following: 
 
♦ Offering assistance in areas of interpreting plans and preparing proposals; 
♦ Response to requests from any small businesses submitting quotes, concerning quantities, 

overtime, project scheduling, etc.; 
♦ The bidder's past good faith efforts on other projects bid with the Commission; 
♦ Making portions of the work available for DBE subcontracting; 
♦ Evidence of negotiations with DBE firms; 
♦ DBE quotes obtained and non-DBE quotes used; 
♦ Reason agreements were not reached; 
♦ Follow-up after initial solicitations; 
♦ Efforts to assist in obtaining bonding, lines of credit, or insurance; and 
♦ Efforts to assist in obtaining equipment, supplies, and materials. 
 
The result of the reconsideration process is not administratively appealable to the FAA. 
 

mailto:t.bradshaw@crairport.org
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Good Faith Efforts When a DBE is Replaced on a Contract 
 
The Commission will require a contractor to make good faith efforts to replace a DBE that is 
terminated or has otherwise failed to complete its work on a contract with another certified DBE, 
to the extent needed to meet the contract goal.  We will require the prime contractor to notify the 
Project Engineer immediately of the DBE's inability or unwillingness to perform and to provide 
reasonable documentation.  The Project Engineer will then notify the DBE Liaison Officer for 
approval of any substitution. 
 
In this situation, we will require the prime contractor to obtain our prior approval of the 
substitute DBE and to provide copies of new or amended subcontracts, or documentation of good 
faith efforts.  
  
We will provide such written consent only if we agree, for reasons stated in our concurrence 
document, that the prime contractor has good cause to terminate the DBE firm.  For purposes of 
this paragraph, good cause includes the following circumstances: 
 

(1) The listed DBE subcontractor fails or refuses to execute a written contract; 
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards.  Provided however, that good cause 
does not exist if the failure or refusal of the DBE subcontractor to perform its work on 
the subcontract results from the bad faith or discriminatory action of the prime 
contractor; 

(3) The listed DBE subcontractor fails or refuses to meet the prime contractor’s 
reasonable, non-discriminatory bond requirements. 

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 
unworthiness; 

(5) The listed DBE subcontractor is ineligible to work on public works projects because 
of suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 
1,200 or applicable state law; 

(6) We have determined that the listed DBE subcontractor is not a responsible contractor; 
(7) The listed DBE subcontractor voluntarily withdraws from the project and provides to 

us written notice of its withdrawal; 
(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
(9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor 

is unable to complete its work on the contract; 
(10) Other documented good cause that we have determined compels the termination of 

the DBE subcontractor.  Provided, that good cause does not exist if the prime 
contractor seeks to terminate a DBE it relied upon to obtain the contract so that the 
prime contractor can self-perform the work for which the DBE contractor was 
engaged or so that the prime contractor can substitute another DBE or non-DBE 
contractor after contract award. 

 
Before transmitting to the Commission its request to terminate and/or substitute a DBE 
subcontractor, the prime contractor must give notice in writing to the DBE subcontractor, with a 
copy to us, of its intent to request to terminate and/or substitute, and the reason for the request. 
 



 
 

The prime contractor must give the DBE five days to respond to the prime contractor’s notice 
and advise us and the contractor of the reasons, if any, why it objects to the proposed termination 
of its subcontract and why we should not approve the prime contractor’s action. If required in a 
particular case as a matter of public necessity (e.g., safety), we may provide a response period 
shorter than five days. 
 
In addition to post-award terminations, the provisions of this section apply to pre-award deletions 
of or substitutions for DBE firms put forward by offerors in negotiated procurements. 
 
If the contractor fails or refuses to comply in the time specified, our contracting office will issue 
an order stopping all or part of payment/work until satisfactory action has been taken.  If the 
contractor still fails to comply, the contracting officer may issue a termination for default 
proceeding. 
 
Counting DBE Participation (§26.55) 
 
DBE credit will be counted only for work performed by the DBE firm. 
 
DBE Manufacturer 
 
Count 100% of the value paid for materials furnished which become permanent parts of the 
project.  A manufacturer is a firm that owns and operates the facilities to produce a product 
required by the contract and purchased by the contractor. 
 
DBE Supplier 
 
Count 60% of the value paid for materials furnished which become permanent parts of the 
project.  A supplier sells goods to the general public and maintains an inventory at an owned or 
leased warehouse or store.  A DBE supplier must earn 20% of its annual gross from non-DBE 
goal sales to demonstrate it sells goods to the general public. 
 
DBE Broker  
 
Count 100% of the fee or commission received by the DBE for the materials purchased and 
resold to the contractor which becomes a permanent part of the project.  A broker does not 
manufacture or supply on a regular basis. 
 
DBE Trucker 
 
To count 100% of the amount paid to the DBE trucker they must have at least one fully licensed, 
insured, and operational truck used on the contract.  Trucking must be performed by the DBE, 
with employees of the DBE, using equipment owned or long-term leased by the DBE.  The DBE 
may also lease trucks from another DBE firm, including an owner operator who is a certified 
DBE. 
 



 
 

The DBE may also lease trucks from a non-DBE firm, including an owner operator.  The DBE 
who leases trucks from a non-DBE is entitled to credit only for the fee or commission it receives 
as a result of the lease agreement.  The DBE does not receive credit for the total value of the 
transportation services provided by the lessee, since these services are not provided by a DBE. 
 
The DBE must be responsible for management and supervision of the entire trucking operation.  
The subcontract must not be a contrived arrangement to meet the DBE goal.  The DBE will be 
considered a broker, and only commissions received will count toward the goal, if the DBE is not 
in full control or does not have any DBE employees or trucks on the job. 
 
In order for a DBE trucker to be credited with the delivered price of materials/supplies, the DBE 
trucker must also be certified as a supplier or manufacturer of the material, be responsible for the 
quality standards of the material, and negotiate the material price and select the source. 
 
DBE Contractor 
 
Count 100% of the amount paid to a DBE contractor for labor and materials provided to perform 
a defined and clearly measurable portion of the contract.  The work must be performed by the 
DBE's own employees and the DBE must order and pay for all supplies and materials. 

 

Construction Monitoring 
 
The Commission will monitor and document activities and work done by DBE's on all projects 
to ensure they perform all work as contracted at the time of award.  Information documented on 
Iowa DOT Forms 102115 "Disadvantaged Business Enterprise Information Statement of DBE 
Commitments” and 102117 "Disadvantaged Business Enterprise Information DBE Project 
Statement" and/or FAA Disadvantaged Business Enterprises “Utilization Statement” and “Letter 
of Intent” forms, provided and approved by the Commission, shall apply. Any concerns will be 
reported to the Project Engineer and prime contractor immediately. 
 

The Project Engineer will be responsible for comparing dollar amounts actually paid to DBE 
subcontractors at the successful completion of their work and the amount committed at time of 
award.  Discrepancies under that amount will require justification by the Project Engineer (item 
under runs, item deletions, etc.). Otherwise prime contractors can be penalized dollar for dollar 
the difference. Repeated violations can result in suspension of their bidding privileges. 
 
Request to Subcontract 
 
Subcontract Request Forms for all subcontractors will be submitted to the Commission, Office of 
the Airport Director along with the signed contract. A contractor may request up to a 30 day 
extension. If unforeseen field conditions require additional or a termination of subcontractors an 
amended or new Subcontract Request Form will be required. 
 
If a DBE subcontractor is terminated for reasons due to an inability or unwillingness to perform, 
the prime contractor must replace that subcontractor with another DBE or show sufficient 
documentation of good faith efforts to do so.  On contracts with contract goals, the contractor 



 
 

must obtain permission from the Commission prior to substitution of any DBE designated on the 
DBE Commitment Form. 
 
Usage of DBE contractors on all Commission projects is encouraged.  Prime contractors 
subletting work to DBE's on projects with no goal or subletting work that goes above and beyond 
the established goal can only be viewed as a step in the right direction and toward the possible 
reduction or elimination of goals in the future. 
 
Prime Contractor Assisting DBE Firms 
 
Construction assistance by prime contractors to a DBE subcontractor can be allowed if the 
situation is the result of an unforeseen emergency or natural disaster. The assistance would have 
to be short term (1 day or less) and only involve equipment, not workers, and only with the 
notification of the Project Engineer and the approval of the Commission. 
 

Other forms of assistance, such as technical advice and occasional guidance, are encouraged with 
the notification of the Project Engineer and the approval of the Commission. 
 
Final DBE Documentation 
 
Upon completion of the project, the prime contractor shall obtain a certification from each 
utilized DBE contractor attesting to their actual involvement. The final DBE participation shall 
be summarized on Iowa DOT Form 102116, “Certification of DBE Accomplishment”, or on a 
similar form provided and approved by the Commission. 
 
Certification (§26.61 - §26.91) 
 
The Commission will utilize the Iowa DOT DBE Program to certify DBE firms.  The Iowa DOT 
program states it will use the certification standards of Subpart D of Part 26 and the certification 
procedures of Subpart E of Part 26 to determine the eligibility of firms to participate as DBE’s in 
DOT-assisted contracts. To be certified as a DBE, a firm must meet all certification eligibility 
standards. The Iowa DOT will make certification decisions based on the facts as a whole. 
 
Process 
 
The DBE Certification Standards are found in Attachment F to this program.  For information 
about the certification process or to apply for certification, firms should contact: 
 

Civil Rights Administrator  
Iowa DOT 
Office of Contracts 
800 Lincoln Way  
Ames, Iowa 50010 
Phone Number:  (515) 239-1414  
Fax Number:  (515) 239-1325  
 



 
 

In the event the Iowa DOT proposes to remove a DBE's certification, they will follow procedures 
consistent with §26.87.  Attachment F to this program sets forth these procedures in detail.  To 
ensure separation of functions in a removal of certification, the Iowa DOT has determined that 
DBE Appeal Committee will serve as the decision-maker in de-certification proceedings.  The 
Iowa DOT has established an administrative "firewall" to ensure that the DBE Appeal 
Committee will not have participated in any way in the de-certification proceeding against the 
firm (including in the decision to initiate such a proceeding). 
 
If the Iowa DOT deny a firm's application or decertify it, they may not reapply until 12 months 
have passed from the action. 
 
Unified Certification Program (§26.8D) 
 
The Commission participated with the Iowa DOT and other agencies within the State in 
developing a Unified Certification Program.  The Commission has executed the recipient 
signature page of the Iowa DOT UCP written plan.  A copy of the Iowa DOT UCP Agreement is 
on file at the Office of the Airport Director and listed as Attachment J. 
 
Certification Appeals (§26.15) 
 
The Commission will utilize the Iowa DOT DBE Program concerning certification appeals.  The 
Iowa DOT states it will continue to offer DBE Applicants who have been denied certification the 
opportunity to meet with the Iowa DOT DBE Appeal Committee.  This committee is composed 
of 5 DOT employees from outside the Office of Contracts who understand the certification 
requirements and review the evidence provided to the Affirmative Action Officer, who made the 
initial determination.  The Applicant is offered the opportunity to have a face-to-face meeting 
with the committee to present their side of the findings.  No new evidence is reviewed in the 
appeal meeting.  The proceedings are informal and the decision rendered can be appealed to the 
DOT. 
 
Such appeals may be sent to: 
 

Department of Transportation 
Office of Civil Rights Certification Appeals  
Branch 400 7th St., SW, Room 2104  
Washington, DC 20590 

 
The Iowa DOT will promptly implement any DOT certification appeal decisions affecting the 
eligibility of DBE’s for our DOT-assisted contracting (e.g., certify a firm if DOT has determined 
that our denial of its application was erroneous). 
 
Recertifications 
 
The Commission will utilize the Iowa DOT DBE Program concerning recertifications of DBE’s. 
 



 
 

For firms that have certified or reviewed and found eligible under Part 26, they will again review 
their eligibility every 3 years.  These reviews will include the component of filling out a new 
application conducting an on-site review. 
 
"No Change" Affidavits and Notices of Change 
 
The Commission will utilize the Iowa DOT DBE Program concerning Notices of Change.  The 
Iowa DOT will require all DBE’s to inform them, in a written affidavit, of any change of 
circumstances that affects its ability to meet the size, disadvantaged status, ownership, or control 
criteria of 49 CFR Part 26.   
 
The Iowa DOT will also require all owners of all DBE firms they have certified to submit on the 
anniversary date of their certification a "no change" affidavit meeting the requirements of 
§26.830(j).  The text of this affidavit is the following: 

 
I swear (or affirm) that there have been no changes in the circumstances of [name of DBE 
firm] affecting its ability to meet the size, disadvantaged status, ownership, or control 
requirements of 49 CFR Part 26.  There have been no material changes in the information 
provided with [name of DBE]’s application for certification, except for any changes about 
which you have provided written notice to the Iowa DOT under §26.83(i).  [Name of firm] 
meets Small Business Administration (SBA) criteria for being a small business concern and 
its average annual gross receipts (as defined by SBA rules) over the firm's previous 3 fiscal 
years do not exceed $16.6 million. 
 
The Iowa DOT requires DBE’s to submit with the affidavit, documentation of the firm's size and 
gross receipts.  They have notified all currently certified DBE firms of these obligations by mail.  
This notification informed DBE’s that to submit the "no change" affidavit, their owners must 
swear or affirm that they meet all regulatory requirements of Part 26, including personal net 
worth.  Likewise, if a firm's owner knows or should know that he, she, or the firm fails to meet a 
Part 26 eligibility requirement (e.g., personal net worth); they are obligated to submit a notice of 
change. 
 
Personal Net Worth (PNW)  
 
The Commission will utilize the Iowa DOT DBE Program concerning the DBE’s Personal Net 
Worth (PNW).  The Iowa DOT will require all disadvantaged owners of applicant firms and have 
already required currently certified DBE’s to submit a statement of PNW. 
 
Attachment G sets forth the Iowa DOT Personal Net Worth Form 650193. 
 
Bidders List 
 
The Commission will create a bidders list consisting of information about all DBE and non-DBE 
firms that bid FAA-assisted contracts.  The purpose of this requirement is to allow the use of the 
bidder’s list approach to calculating overall goals.  The information on the bidder's list will 
include the name, address, DBE/non-DBE status, age, and annual gross receipts of firms. 
 



 
 

The Commission will record with assistance from the project-engineering firm in all requests for 
plans, proposals, and bidding documents for each project, which is being bid.  Any contractor 
who submits a quote or a bid on a project will need these documents to prepare a quote or bid on 
the project.  The Plan holders File allows us to produce a list of any contractor who received the 
information needed to quote a project.   
 
Monitoring Payments to DBE’s 
 
The Commission will keep a running tally of actual payments to DBE firms for work committed 
to them at the time of contract award.  We will require prime contractors to maintain records and 
documents of payments to DBE’s for 3 years following the performance of the contract.  These 
records will be made available for inspection upon request by any authorized representative of 
the Commission or FAA.  This reporting requirement also extends to any certified DBE 
subcontractor. 
 
The Commission will perform interim audits of contract payments to DBE’s.  The audit will 
review payments to DBE subcontractors to ensure that the actual amount paid to DBE 
subcontractors equals or exceeds the dollar amounts stated in the schedule of DBE participation. 
Reporting to FAA 
 
The Commission will report DBE participation to FAA on an annual basis, using DOT Form 
4630. 
 
Confidentiality 
 
The Commission will safeguard from disclosure to third parties information that may reasonably 
be regarded as confidential business information, consistent with Federal, state, and local law.  
Notwithstanding any contrary provisions of state or local law, we will not release personal 
financial information submitted by a DBE applicant to a third party (other than FAA) without the 
written consent of the submitter. 
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ATTACHMENT A  
 

 
 
Regulations 49 CFR Part 26, can be found at: 
http://www.ecfr.gov 
 
 

http://www.ecfr.gov/


 
 

ATTACHMENT B 
 
 
 
 

 



 
 

ATTACHMENT C 
 

DBE Availability and Usage 
Based on Computation of Existing Data (2009-2013) 

 
Data Used: 

♦ 2009, 2010, 2011, 2012, 2013 Fiscal year data based on data of contract letting 
♦ Include subcontracts in date of letting, not award date of subcontract 

 

 
Prime Contracts Non-Federal = (# DBE prime contracts) / (# prime contracts awarded) 
 

♦ [e.g.  Percentage of contracts that DBE firms were able to receive race neutral, 
(e.g.  low bid)]  

♦ During the past 5 years, DBE firms obtained 3.4% of the prime contracts through 
the low-bid process, which resulted in 0.3% of the total contract dollars. 

 
Subcontracts Non-Federal = (# DBE subcontracts without DBE goals) / (# All 
subcontracts without DBE goals) 
 

♦ [e.g.  Percentage of subcontracts that DBE firms were historically able to 
obtain] 

♦ During the past 5 years, DBE firms have received 4.2% of all subcontracts ( 
non-Federal-assisted without DBE goals), which resulted in 2.0% of the total 
subcontract dollars.  

♦ This does not include suppliers and manufacturers 
 

Measurement 2009 2010 2011 2012 2013 2009-2013 
STEP 1 – Alternative Methods   
DBE Participation-Engineering 
Federal –assisted Dollars        

0.0% 3.9% 7.7% 1.6% 1.2% 3.9% 

STEP 2       
Prime Contracts Non-Federal 
Contracts 

4.5% 6.3% 0.0% 0.0% 0.0% 3.4% 

Prime Contracts Dollars Non-Federal 
Contracts 

0.6% 0.4% 0.0% 0.0% 0.0% 0.3% 

Subcontracts Non-Federal Contracts 6.1% 2.8% 2.5% 4.5% 8.3% 4.2% 
Subcontracts Non-Federal Dollars 0.6% 0.1% 0.3% 5.3% 1.1% 2.0% 
DBE Prime Federal-assisted Contracts  0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 
DBE Prime Federal-assisted Dollars 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 
Subcontracts Federal-assisted Contract 100% 34.6% 100% 16.7% 15.4% 29.6% 
Subcontracts Federal-assisted Dollars 

 
4.8% 4.8% 7.7% 18.7% 15.0% 9.0% 

         



 
 

Prime Federal-assisted  = (DBE prime Federal-assisted contracts) / (prime Federal-assisted 
contracts awarded) 
 

♦ [This is the percentage of the dollars that DBEs have of all the work 
we let on Federal-assisted contracts] 

♦ During the past 5 years, DBE firms have received 0.0 % of the Federal-assisted 
prime contracts (by dollar volume). 

Subcontract Federal-assisted = (DBE Subcontracts Federal-assisted contracts) / (Subcontracts 
Federal-assisted contracts awarded) 

 
♦ During the past 5 years, DBE firms have subcontracted 29.6% of the entire Federal-

assisted contracts, which resulted in 9.0% of the entire Federal-assisted contract 
dollars. 

 



 
 

ATTACHMENT D 
 

Setting Contract Goals 
 
DBE Goal Setting  
 
Several weeks prior to a bid letting a goal setting meeting may be held.  Those persons 
attending the goal setting may include the DBE Liaison Officer, the Project Engineers, DBE 
contractors and Prime contractors. Representatives from FAA and Materials Suppliers may 
also attend.  This is an open meeting and anyone with an interest in the process or in a specific 
project is welcome to attend. 
 
Criteria for Setting Project Goals 
 
The following criteria are used as a guide in setting DBE goals:   
 
Set DBE goals for individual projects from 0.00% to 15.00%, in .01% increments 
♦ Set only on FAA assisted projects.   
♦ Try to attain the dollar amount of DBE usage represented by the overall goal on all contracts 

let by the Commission.  The percentage of DBE accomplishments, tracked year-to-date from 
prime contracts awarded to DBE contractors and subcontract request forms will be used to 
adjust the total amount of DBE goal set per letting.  Contract goals will be set to make up the 
difference in the amount of DBE usage that can be obtained through race neutral means and 
the overall goal.   

♦ Set the total dollar amount of the DBE goal on an individual project greater than $70,000. 
♦ Balance DBE goals work between industries such as structures, paving, asphalt, and grading.  
♦ Identify individual items that are normally subcontracted.  Commission, Staff, or Project 

Engineer will share the approximate percentage of the overall contract estimate for review.   
♦ Consider availability of DBE contractors who are ready, willing, and able to quote the work 

available to subcontract.   
♦ Assure at least 3 ways to make a DBE goal.  This may be 3 or more items that can be 

subcontracted to DBE contractors to meet the goal or 3 or more DBE contractors ready, 
willing, and able to quote on the available subcontract work.  Every attempt will be made not 
to set a DBE goal on a proposal so that there is only 1 way available for bidders to meet that 
goal. 

 



 
 

ATTACHMENT E 
 

Good Faith Effort Determination Based on 
Calculated Percentage of Bidder Commitments 

 
Commission has established the following objective measurement of Good Faith Effort (GFE).  
This will be applied to apparent low bids received on proposals with a contract goal where the 
DBE Commitment is less than the contract goal.   
 
The Calculated GFE shall be determined by taking 80% of the average of DBE commitments 
submitted by each bidder.  The contract goal percentage will be included in the calculation as if 
it is an additional bidder.  Only that amount of a bidder's DBE goal attainment that does not 
exceed the established goal shall be used in the calculation.  Responsiveness of the low apparent 
bidder will be determined by comparing the percent of DBE commitment of each bidder to the 
80% of the average value.  If the bidder’s commitment is less than the 80% of the average 
value, they are non-responsive.  If the bidder’s commitment is greater than or equal to the 80% 
of the average value, they are responsive for DBE commitment. 
 
The Calculated GFE shall be determined by the following formula: 
 

G = Calculated GFE based on the percentage of bidder commitments to the nearest 
tenth of a percent. 

C = DBE Commitment of each bidder expressed as a percentage of their Bid Total, to 
the nearest tenth of a percent.  The contract goal percentage will be used if the 
bidder's commitment is greater than the contract goal. 

D =  DBE Contract Goal 
N =   Number of bidders (not currently in the Annual GFE program) 

 
G=0.80(?(C!)+D) 

n+1 
 

If C < G, the bid is considered non-responsive due to the DBE commitment. 



 
 

ATTACHMENT F 
 

Iowa DOT Certification Standards 
 
Burden of Proof 
 
Each applicant firm has the burden of demonstrating to the Iowa DOT by the preponderance 
of evidence that the firm is eligible for certification.  Preponderance of evidence means the 
greater weight in the areas of group membership, ownership, control, social, and economic 
disadvantage. 
 
Applicants who are members of a presumed group do not have to prove social disadvantage 
but must explain how they have been socially disadvantaged and sign a sworn affidavit 
attesting to this.  The disadvantage must pertain to education, employment, business or access 
to capital or credit, based on race, sex, color or national origin.  Applicants who are not 
members of a presumed group have the burden of proving to the Iowa DOT by a 
preponderance of evidence that they are socially and economically disadvantaged. 
 
Eligibility Standards  
 
Group Membership (§26.63):  Each applicant who is not readily identifiable as a group member 
must demonstrate by a preponderance of the evidence that he or she is a member of a presumed 
group.  The applicant must be regarded as a group member by both group members and the 
general community.  The group membership and recognition must be of long standing and not 
just for a short time before the application. 
 
Business Size (§26.65):  An applicant firm including all affiliates must meet SBA standards of 
13 CFR Part 121 appropriate to the type of work the firm seeks to perform.  In any Federal 
fiscal year, if the firm and all affiliates have gross receipts over the firm's previous 3 fiscal 
years, in excess of $16.6 million, the firm is not eligible to be a DBE.  A congratulatory letter 
of completion will be sent to the firm. 
 
Social Disadvantage (§26.67):  Every applicant, who is readily identifiable, as a protected 
group member must submit a signed, notarized affidavit.  The affidavit should describe how 
the person has been disadvantaged or discriminated against due to their race, sex, color, or 
national origin.  The disadvantage should pertain to access to education, capital, employment, 
or business opportunities.  Applicants who are not protected group members must provide 
proof of disadvantage. 
 
Economic Disadvantage (§26.67):  Each qualifying applicant must have PNW of less than 
$1,320,000, excluding the value of the primary residence and the value of their ownership in the 
applicant company.  The PNW statement must have a signed, notarized affidavit swearing to the 
truth of the figures submitted.  If the qualifying applicant's PNW exceeds $1,320,000, the owner 
is no longer disadvantaged and the firm is not eligible to be a DBE.  A congratulatory letter of 
completion will be sent to the firm. 
 



 
 

Ownership (§26.69):  To be an eligible DBE, a firm must be at least 51% owned by socially and 
economically disadvantaged individuals.  The ownership must be real, substantial, and 
continuing.  The contributions of capital or expertise to acquire ownership must be real and 
substantial.   
 
Examples of unqualified contributions are:   
 

1. A promise to contribute or an unsecured note.  
2. A gift.   
3. Un-renounced joint assets.   
4. Transfers from non-disadvantaged individuals.   

 
Examples of qualified contributions are:   
 

1. A legal settlement, with court documents.   
2. Inheritance after a death.  
3. Legally transferred assets from a spouse, with court documents.   
4. Personally held assets.   

 
Control (§26.71):  The socially and economically disadvantaged owners must possess the power 
to control daily operations and long-term destiny.  The owner must hold the highest office, must 
control the board of directors or be the controlling partner.  The disadvantaged owner must have 
technical competence and experience in the field of operations as well as managerial expertise.  
Office management, bookkeeping, or clerical expertise is not sufficient to demonstrate control.  
The owner cannot have other employment or businesses that conflict or require attention during 
normal business hours.  For businesses where other family members are owners or employees, 
the disadvantaged owner must demonstrate clear control.  A franchise is eligible so long as 
there is no affiliation, restrictions, or common management.   
 

Independence (§26.71):  An independent business does not rely on another firm for personnel, 
facilities, equipment, capital, or other resources.  The firm cannot be dependent on a former 
non-disadvantaged owner.  The firm cannot have exclusive or primary dealings with another 
firm or dealings outside normal industry practice.   
 

Cooperation (§26.73):  Every applicant and certified DBE firm shall cooperate fully with all 
Iowa DOT requests for information.  Failure to do so in a timely manner is ground for denial or 
removal of eligibility.   



 
 

ATTACHMENT G 
 
 
 

See Attached DBE Program Uniform Certification Application 



Form 650194  (11-14)

Disadvantaged Business Enterprise (DBE) Program 
49 C.F.R. § 26 

  
  
  

Uniform Certification Application

Please return this entire document, when completed, to: 
        Civil Rights Team 
        Office of Employee Services 
        Iowa Department of Transportation 
        800 Lincoln Way 
        Ames, IA 50010
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Iowa DOT, Civil Rights Office, 800 Lincoln Way, Ames, IA 50010
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